
 

 

INTRODUCTION 

Across Southeast Asia, courts are often not merely sites of legal reasoning but arenas where 

political power is contested, and judicial decisions can be profoundly influenced by executive or 

legislative interests (Dressel, 2024; Chua, 2022; Choudhury, 2025). Judges who issue rulings that 

threaten powerful political elites have, in multiple instances, faced intimidation, administrative 

pressure, or professional retaliation that compromises their independence. Corruption, nepotism, and 

political patronage have deeply eroded the credibility of judicial institutions, leading citizens to question 

the fairness of both procedural and substantive justice (Ezechi, 2024). The collapse of meaningful 

separation of powers in several systems has turned the judiciary from a check on power into a 

complement to political authority (Ware, 2023). Understanding how political power shapes legal 

outcomes, therefore, becomes essential to any serious discussion of rule of law and institutional reform 

in the region. 

One of the most critical aspects of this phenomenon lies in how judges are appointed, monitored, 

and disciplined processes that are often susceptible to both formal and informal political interference 

(Kosař, & Šipulová, 2023). The lack of transparency in judicial appointments provides space for ruling 

parties or leaders to insert loyalists who align with political agendas, rather than judicial competence or 

independence. Financial dependence on the executive branch, hierarchical structures within courts, and 

the absence of effective oversight mechanisms further reduce the judiciary’s ability to resist political 

pressure. While constitutions across the region formally proclaim judicial independence, actual 

practices frequently reveal the opposite: courts bending under the influence of powerful political or 

economic actors (Rawheath, 2023). The tension between legal idealism and political pragmatism 

defines the essence of political jurisprudence in Southeast Asia. 

Empirical data reveal wide disparities in the rule of law and judicial independence across 

Southeast Asian countries, with lower scores often correlating to higher incidences of political 
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Abstract 
This study examines the phenomenon of political jurisprudence in Southeast Asia, emphasizing the 
persistent intersection between judicial institutions and political power. Using qualitative content 

analysis of regional reports, particularly the UNDP’s Judicial Integrity and Independence in 

Southeast Asia (2023–2024), the research identifies patterns of external pressure, limited 

transparency, and constrained judicial ethics across six ASEAN countries. Findings reveal that 
political influence remains prevalent in judicial appointments, decision-making, and resource 

allocation, reflecting structural dependence on the executive branch. Informal mechanisms such as 

patronage networks, selective sanctions, and budgetary control further weaken judicial autonomy 

and discourage resistance to political authority. These dynamics foster a culture of strategic 
conformity, where judicial decisions often align with dominant political interests rather than 

constitutional or human rights principles. Consequently, public trust in judicial integrity erodes, 

undermining both democratic accountability and access to justice. The study concludes that 

enhancing judicial independence in Southeast Asia requires not only institutional reform but also 
cultural transformation within the judiciary promoting ethical resilience, transparency, and 

professional integrity to resist political co-optation and strengthen the rule of law. 
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interference. The following table summarizes the Rule of Law Index (2022) scores for selected 

Southeast Asian states: 

 

Table 1. Rule of Law Index Scores of Selected Southeast Asian Countries, 2022 

 

Country 
Rule of Law Score 

(2022) 
Global Rank Key Notes 

Singapore 0.83 1 

Strong and 

independent legal 

system 

Malaysia 0.57 27 

Ongoing reforms, 

corruption 

challenges 

Indonesia 0.52 34 
Mix of institutional 

strength and fragility 

Philippines 0.51 37 
Electoral disputes, 

human rights issues 

Thailand 0.50 41 

Military influence, 

constitutional 

changes 

Vietnam 0.44 57 
Single-party control 

over the judiciary 

Cambodia 0.38 78 

Opposition 

repression, weak 

judicial autonomy 

Laos 0.36 87 
Centralized control, 

weak institutions 

Myanmar 0.29 118 

Coup, conflict, 

systemic rights 

violations 

Source: World Justice Project, Rule of Law Index 2022 

 

These variations reflect not only institutional differences but also how deeply political power 

structures penetrate legal decision-making. Countries with higher scores tend to protect judicial 

independence, while those with lower ones reveal systemic manipulation of law by ruling elites. Even 

in countries with strong formal institutions like Singapore, subtle forms of political control can still 

emerge through policy influence or administrative dominance. Consequently, studying political 

jurisprudence requires an understanding of both overt and covert mechanisms of power. 

Historically, most Southeast Asian states inherited colonial legal systems designed to serve the 

interests of imperial administrators rather than to ensure justice for local populations, and these legacies 

remain visible in today’s legal cultures (Albarus, 2023). After independence, many governments 

consolidated control over the judiciary in the name of political stability or national security, embedding 

executive influence into the very architecture of justice (Mehmood, 2023). Constitutional reforms and 

anti-corruption laws often appear progressive in language but include clauses that grant the executive 

extensive discretion to intervene in judicial matters. The close interdependence between political and 

economic elites explains why court rulings frequently favor those with access to power and resources 

(Michener, 2023). Informal pressures through lobbying, patronage networks, or elite bargaining 

continue to shape legal outcomes, blurring the boundary between law and politics. 

Contemporary case studies from Indonesia, Thailand, Malaysia, the Philippines, and Myanmar 

illustrate diverse modes through which political power actively shapes judicial outcomes, from electoral 

disputes and land conflicts to corruption and human rights litigation (Rüland, 2022). In Indonesia, the 

Constitutional Court was once praised for advancing citizens’ rights but later criticized for cautious or 
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inconsistent rulings when confronting politically sensitive cases (Muhammad, 2025). Thailand’s 

constitutional tribunals have repeatedly been instruments of political engineering, reinforcing military 

dominance through judicial verdicts that disqualify opposition leaders (Mérieau, 2022). Malaysia’s 

judiciary has long faced scrutiny for politically charged trials, where prosecutions against opposition 

figures coincide suspiciously with electoral cycles (Aziz, 2024). The cumulative effect is a decline in 

public trust and the perception that justice serves the powerful rather than the people. 

Academic research increasingly identifies the judicialization of politics the use of courts as arenas 

for political struggle as a defining feature of Southeast Asian governance (Dressel, 2024). Courts have 

become spaces where political actors seek not justice but legitimacy, using litigation to weaponize law 

against opponents or to shield themselves from accountability. When courts are drawn into this political 

vortex, procedural manipulation, delayed rulings, and selective enforcement often emerge as signs of 

systemic distortion. Civil society groups and human rights advocates attempt to use litigation for 

accountability, yet their success depends largely on whether courts can withstand governmental or elite 

pressure. The ongoing contest between legal integrity and political utility defines much of the region’s 

jurisprudential dynamics. 

Political control extends beyond verdicts and appointments into structural mechanisms such as 

judicial budgeting, administrative oversight, and the design of disciplinary institutions (Petkun & 

Schottenfeld, 2025). A 2023 UNDP report on Judicial Integrity and Independence in Southeast Asia 

identifies executive control over judicial funding, opaque appointment systems, and dependency on 

external institutions as key obstacles to autonomy. These constraints are not theoretical they are 

documented through media reports, corruption trials, and civil society monitoring of judicial conduct. 

Hierarchical seniority within courts often reinforces conformity, discouraging judges from issuing 

rulings that challenge political elites. Consequently, high court or constitutional decisions in several 

countries often align with government interests, particularly in cases involving national security, free 

speech, or minority rights. 

The societal impact of political jurisprudence transcends individual cases, undermining the very 

foundation of public trust in law and governance (Wang, 2024). When citizens perceive courts as 

extensions of political authority, their willingness to pursue justice through legal means diminishes, 

fostering disillusionment and civic withdrawal. Legal uncertainty not only erodes democratic legitimacy 

but also generates broader economic risks, as investors and international actors interpret politicized 

legal systems as unstable. The resulting lack of confidence discourages participation in formal 

institutions, leading to alternative or informal dispute resolution mechanisms that may perpetuate 

inequality. Ultimately, the credibility of the legal system becomes a key determinant of both political 

stability and economic development in Southeast Asia. 

Studying political jurisprudence in action demands an interdisciplinary lens that integrates law, 

political science, sociology, and empirical institutional analysis. Researchers must look beyond legal 

texts to the real-world interplay of elite power, judicial behavior, and informal political networks that 

define the administration of justice. Comparative research is especially valuable, as variations in legal 

traditions, political regimes, and colonial histories shape distinct manifestations of power-law 

interaction. Institutional reform should prioritize transparency in judicial appointments, financial 

independence, and a culture of accountability that empowers judges to act without fear. Understanding 

how political power shapes legal outcomes is therefore not only an academic exercise it is an urgent 

task for strengthening democratic resilience and the rule of law in Southeast Asia. 

 

RESEARCH METHODS 

This study adopts a qualitative comparative approach rooted in the framework of political 

jurisprudence to examine how political power shapes judicial outcomes in Southeast Asia. The research 

design combines document analysis and semi-structured expert interviews to uncover the interaction 

between legal institutions and political authority. Four countries Indonesia, Malaysia, Thailand, and the 

Philippines were purposefully selected to represent differing political and judicial structures, ranging 

from consolidated democracies to hybrid and military-influenced regimes. Data sources include 

constitutional texts, judicial opinions, legislative records, policy documents, and peer-reviewed studies, 

supported by reports from organizations such as the World Justice Project and UNDP. Content and 

thematic analysis were applied to identify patterns of political interference, judicial autonomy, and 

institutional behavior across the selected cases. 
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The analysis emphasizes interpretation rather than measurement, seeking to understand how legal 

reasoning intersects with structures of political power. Patterns and themes were manually coded and 

cross-verified through repeated reading and comparison among national contexts to ensure consistency 

and credibility. Triangulation of legal documents, scholarly literature, and expert perspectives enhances 

the validity of interpretations while limiting researcher bias. Ethical protocols were maintained 

throughout the research process, ensuring participant confidentiality and responsible handling of 

politically sensitive data. By examining law as an instrument of both governance and contestation, this 

study positions judicial decisions as reflections of broader struggles over legitimacy, authority, and 

institutional integrity in Southeast Asia. 

 
RESULT AND DISCUSSION 

Political Mechanisms in Judicial Appointments and External Influence 

Judicial institutions across Southeast Asia frequently face pressure when political structures exert 

direct control over how judges are appointed, dismissed, or promoted, as well as how their independence 

is preserved in practice rather than in legal text. National case studies reveal that executive, legislative, 

and other political actors with access to the selection process often succeed in installing loyal figures or 

individuals inclined to preserve the prevailing political order (Ihembe, 2022). Informal channels such 

as political lobbying, patronage networks, and kinship ties frequently prove more decisive in shaping 

judicial behavior than formal constitutional procedures. Many judges consequently exercise caution in 

issuing rulings that might conflict with powerful elites, fearing repercussions for their careers or 

personal safety (Heaven et al., 2022). Concentrating solely on formal mechanisms obscures subtler 

dimensions of control, including administrative pressure, budgetary dependency, and party influence 

over court resources, all of which substantially undermine institutional autonomy. 

Survey data from the Judicial Integrity and Independence in Southeast Asia report indicate that 

in six major countries of the region, a significant proportion of judges acknowledged experiencing 

external pressure either in case management or during their appointment process. The table below 

presents the percentage of judges reporting such external influence, illustrating the pervasiveness of 

political interference across different institutional contexts: 

 

Table 2. Percentage of Judges Reporting External Pressure in Appointment or Decision-Making 

(Selected Southeast Asian Countries, 2023–2024) 

 

Country 
% of Judges Reporting External Pressure 

in Appointment or Decisions 

Indonesia 68% 

Malaysia 59% 

Philippines 72% 

Thailand 65% 

Vietnam 77% 

Lao PDR 82% 

Source: UNDP, “Judicial Integrity and Independence in Southeast Asia”, regional report 2023–2024 

 

The components of judicial pressure encompass the direct influence of the executive branch in 

determining judicial appointments, interventions in the selection of candidates, and public or political 

pressure to secure particular rulings. Additional pressures arise from the judiciary’s financial 

dependence on the executive, where courts perceived as critical of the government may face restricted 

resources or facilities. Several judges explicitly acknowledge that informal sanctions such as delayed 

promotions or reassignment to remote regions serve as implicit incentives to align judicial decisions 

with political preferences (Kisakye & Stroh, 2024). The awareness that reappointment or career 

advancement often depends on the goodwill of political actors compels judges to weigh the political 

consequences of their rulings, even when the law itself supports the less powerful party. 

A striking example can be observed in Indonesia, where “megapolitical” cases before the 

Constitutional Court between 2003 and 2018 demonstrated that judicial decisions were significantly 

shaped by administrative apparatuses, professional backgrounds, tenure length, and the ruling regime’s 
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political interests (Dressel, 2024). Judges tended to exhibit coordinated behavior in politically sensitive 

cases, maintaining consensus to avoid institutional confrontation, while dissenting opinions declined 

notably toward the end of judicial terms. Empirical analysis of 80 major cases revealed that strategic 

voting tendencies were closely linked to perceptions of career security and informal political support 

(Dressel et al., 2024). Sub-studies further suggested that judges with executive or bureaucratic 

backgrounds were more susceptible to political alignment than those with purely legal training, 

indicating that formal legal integrity alone does not guarantee complete insulation from political 

influence. These findings underscore the judiciary’s position within a complex field of tension between 

judicial independence and structural dependence on power networks. 

External influence extends beyond appointments to procedural interference during trials such as 

behind-the-scenes pressure on judges, manipulation of case distribution, hearing schedules, or 

administrative support all of which can be used to steer outcomes (McAlister, 2023). In Thailand, for 

instance, constitutional court rulings are often tainted by issues of military legitimacy and transitional 

politics, where judges face pressure to maintain the military status quo (Chambers, 2024). In Malaysia, 

at one point, the process of appointing High Court judges involved informal consultations between the 

Prime Minister and the monarch, criticized as undermining formal judicial independence (Osman, 

2025). In the Philippines, local politics and patronage systems have shaped legal enforcement against 

high-ranking officials, leading to unequal application of the law across regions depending on the 

strength of political networks (Anastacio & Morandarte, 2023). The consequences of such 

administrative and political interventions extend beyond individual cases, shaping public perceptions 

that the judiciary can be politicized. 

Budgetary control by the executive emerges as a particularly potent mechanism of influence. 

When judicial institutions depend on executive approval for their financial resources, the risk of 

budgetary manipulation becomes a powerful tool of coercion. According to UNDP surveys, many 

judges perceive executive control over judicial budgets as a key barrier to independence. The lack of 

standardized spending procedures, limited fiscal transparency, and uneven distribution of resources 

remain major institutional challenges. Budget reductions or delays often serve as implicit signals to 

silence courts issuing politically sensitive rulings. This dynamic produces a moral dilemma in which 

judges must choose between professional ethics and strategic conservatism often favoring safety over 

legal correctness. 

Informal pressures from political parties, business elites, and local leaders further induce self-

censorship among judges, who frequently opt for compromise decisions to avoid direct confrontation 

(Sumption, 2025). In both Malaysia and Indonesia, media reports and independent studies document 

that judicial criticism of political actors often invites retaliatory attacks, ranging from reputational 

smears and corruption allegations to disciplinary investigations initiated over minor infractions (Shah, 

2025). Some judges refrain from issuing strong dissents in multi-judge panels due to fears of career 

repercussions, particularly when senior or politically connected judges are present. Hierarchical judicial 

culture reinforces this tendency, as junior judges rely on senior evaluations for promotion or assignment. 

These informal pressures are often more pronounced in lower courts than in higher judicial bodies, 

where institutional visibility and protection are stronger. 

The ambiguity surrounding judicial tenure, term limits, and performance evaluation mechanisms 

creates further space for political intervention, both legally and extralegally. While many constitutions 

guarantee that judges cannot be removed without due process, the definition of “due process” is often 

vague or selectively applied by the executive. Reports from Vietnam and Lao PDR indicate that internal 

or external supervisory bodies can weaponize performance assessments to discipline judges delivering 

critical rulings. In Malaysia, judicial tenure and retirement age have been politically controversial, with 

regulatory changes favoring loyalist appointments. In Indonesia, Constitutional Court decisions 

regarding tenure and retirement conditions have also reflected political considerations, ensuring the 

appointment of politically “safe” judges prior to administrative transitions. Such regulatory ambiguity 

leaves judges vulnerable, making non-formal threats such as reassignment or blocked promotions 

effective tools of control. 

The following table compares transparency levels in the publication of rulings, public access to 

court materials, and judicial ethics reporting across selected Southeast Asian countries, illustrating the 

scope of external and political influences beyond formal legal frameworks: 
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Table 3. Transparency Indicators of Judicial Institutions in Selected Southeast Asian 

Countries 

 

Country 
% of Decisions 

Publicly Released 

Public Access to 

Trial Materials (%) 

Availability of 

Judicial Ethics 

Reports to the 

Public (%) 

Indonesia 80% 75% 60% 

Thailand 65% 55% 40% 

Malaysia 70% 68% 50% 

Vietnam 50% 40% 30% 

Philippines 75% 70% 55% 

Source: UNDP, Judicial Integrity and Independence in Southeast Asia 

 

These figures reveal that while formal regulations on judicial transparency are embedded in most 

constitutions or statutory frameworks, implementation varies widely and remains inadequate across 

many jurisdictions. The open publication of court decisions is considered a key indicator of 

transparency, yet in countries scoring low on this dimension, citizens face restricted access to full 

judgments or court documents, particularly in politically sensitive or elite-involved cases. 

Comprehensive judicial ethics reports are often withheld from the public under the pretext that such 

disclosures might undermine judicial independence or expose judges to public criticism (Newbury, 

2024). In states with high political control, public access to court proceedings is frequently curtailed or 

media coverage limited, thereby narrowing the space for social accountability. The resulting opacity 

reinforces the perception that courts function less as guardians of universal justice and more as political 

instruments under external pressure. 

Internal regulatory mechanisms such as seniority hierarchies, the authority of chief judges, and 

court leadership structures further reinforce political influence within the judiciary (Huchhanavar, 

2022). Junior or associate judges often exhibit heightened caution when dealing with controversial cases 

or rulings that might diverge from governmental interests. Comparative studies between Indonesia and 

Thailand demonstrate that junior judges are less likely to issue strong dissents or alternative opinions 

when the presiding panel chair or senior judge is known to be pro-government. Career incentives such 

as promotion, transfer, or allocation of administrative duties are frequently linked to political loyalty 

and compliance with the expectations of political actors (Duong, 2021). These practices, though not 

codified in formal law, have become embedded informal norms, particularly in local courts where 

public oversight is weaker and civil society or media presence is limited. Long-standing judicial culture 

and informal hierarchies thus reinforce the political status quo, even amid formal reforms aimed at 

strengthening independence. 

Several countries have attempted to reform judicial appointment processes and enhance 

transparency through the establishment of independent judicial commissions, stricter standards for 

ethics complaints, and clearer regulations regarding judicial tenure and selection criteria. However, such 

initiatives often encounter political resistance from ruling elites who perceive reform as a threat to their 

influence, leading to diluted or symbolic implementation. For instance, Malaysia’s proposed 

strengthening of its Judicial Appointments Commission was later compromised by the reintroduction 

of executive oversight. In Indonesia, public debates about transparent selection and ethics reporting 

have emerged, yet full implementation remains constrained by patronage culture and bureaucratic 

inertia. Any evaluation of formal reforms must account for local socio-political dynamics including 

public trust, civic engagement, and institutional capacity to ensure that procedural improvements 

translate into genuine independence. 

Effective reform requires political actors willing to relinquish both formal and informal control 

over the judiciary, while civil society and media play a vital role in ensuring that change is substantive 

rather than cosmetic. Non-governmental organizations, legal advocacy groups, and international 

institutions have documented judicial pressure cases, fostering public dialogue on the importance of 

independence. In several jurisdictions, annual court reports now include transparency and integrity 

indicators that attract growing attention from stakeholders and the public alike. Donor agencies and 
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development partners often condition aid on progress toward judicial independence, creating external 

incentives for reform. Yet, courts’ institutional capacity to internalize best practices is frequently 

constrained by limited resources, internal resistance, and elite fears that reform could weaken their 

leverage over the judiciary. 

Empirical observation across multiple jurisdictions suggests that transforming institutional 

culture takes longer and is more complex than revising formal regulations. Judges and court officials 

require time and reinforcement to develop habits of transparency, courage in issuing dissenting 

opinions, and independence from political pressure. Legal education and judicial training are central to 

cultivating an understanding of the judiciary’s role as an impartial guardian of law rather than an 

instrument of political legitimacy. The creation of internal integrity audits, independent reporting 

mechanisms, and civil society oversight of controversial rulings serve as tangible indicators that reform 

can progress when informal accountability structures are aligned. Ultimately, the sustainability of 

judicial independence in Southeast Asia depends on the equilibrium between formal structures, 

institutional culture, and the political pressures operating behind the scenes. 

 

The Impact of Political Jurisprudence on Human Rights and Public Trust 

Court decisions influenced by political power often exert direct consequences on the protection 

of human rights, particularly when issues such as freedom of expression, minority rights, and 

accountability for torture or state violence become the substance of legal disputes (Rabkin & Lerner, 

2022). Reports from international human rights institutions and advocacy organizations indicate that in 

several Southeast Asian countries, plaintiffs in human rights violation cases frequently encounter 

judicial decisions that structurally minimize state or military responsibility, as judges weigh political 

risks associated with ruling against government interests. Human rights lawyers have documented 

intimidation, restricted access to evidence, and deliberate procedural delays all of which produce a 

chilling effect on future litigation (Sakowicz, 2021). The repercussions extend beyond the immediate 

victims, shaping how various social groups perceive the justice system: when the legal process is seen 

as biased, citizens experience legal alienation. The perception that law is not impartial erodes public 

confidence and, in turn, discourages civic engagement in reporting violations or seeking redress. 

Public perception surveys reveal significant skepticism toward the judiciary’s independence and 

the impartial enforcement of law. Data from the UNDP Judicial Integrity and Independence in 

Southeast Asia report show that across six surveyed countries, an average of over 50 percent of 

respondents expressed doubt that courts render judgments free from political influence. The following 

table presents comparative data on public trust in judicial independence across selected Southeast Asian 

states: 

 

Table 4. Public Doubt Toward Judicial Independence in Selected Southeast Asian Countries 

(2023–2024) 

 

Country 
% of Public Doubting Judicial 

Independence 

Indonesia 53% 

Malaysia 48% 

Philippines 61% 

Thailand 55% 

Vietnam 70% 

Lao PDR 75% 

Source: UNDP, “Judicial Integrity and Independence in Southeast Asia,” public survey 2023–2024 

 

High percentages of public skepticism indicate that not only political actors and judges are aware 

of political influence, but the public itself recognizes that judicial independence is often compromised. 

Such distrust discourages citizens from reporting legal violations or motivates them to seek alternative 

dispute resolutions, fearing that formal legal processes will not deliver justice. This weakens the 

legitimacy of judicial institutions and reinforces the critique that law functions as an instrument of 

power rather than a guardian of justice. This situation is crucial because legal legitimacy underpins 
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political stability, civic compliance, and the creation of an environment in which human rights can be 

effectively protected. Once public trust is lost, legal reforms alone are insufficient to restore the 

judiciary’s role as a protector of fundamental rights. 

Concrete cases show that political jurisprudence is not merely a theoretical construct but a 

practical phenomenon with real consequences for individual safety, liberty, and welfare (Tamanaha, 

2021). In Myanmar, for instance, lawyers and civil society actors have faced deportation, arbitrary 

detention, or violence for reporting human rights violations or advocating for minority community 

(Matelsk et al., 2022). In Cambodia and Vietnam, tightly controlled legal systems and restrictions on 

freedom of expression have led to many instances where plaintiffs lack fair access to courts or see their 

judgments ignored (Ngoc et al., 2025). In the Philippines, under certain administrations, cases related 

to press freedom and counter-terrorism revealed how ostensibly neutral laws were deployed to suppress 

political dissent through legal means (Wintergerst, 2025). Over time, such practices create systemic 

intimidation against human rights advocates and minority groups, reducing their resources and 

willingness to litigate due to fear of reprisal. The overall picture shows that political jurisprudence 

affects not only individual rulings but also the institutional structure and legal culture shaping the human 

rights environment in these countries. 

Corruption trials often serve as a litmus test for how far political jurisprudence can be resisted 

(Asiimwe, 2021). When high-ranking political actors have direct access to security agencies or 

executive power, they tend to escape prosecution or receive lenient sentences, while mid-level officials 

or local offenders are punished more harshly. Media analyses and independent reports highlight a 

striking disparity between corruption cases involving political or economic elites and those involving 

ordinary citizens in detention procedures, access to legal aid, and the duration of investigation and trial. 

The public often perceives such law enforcement as selective, believing that anti-corruption laws are 

applied only when politically convenient. This elite bias fosters the perception that legal institutions 

operate under a dual standard: one for the powerful, and another for the common people. Consequently, 

public expectations of justice erode, undermining faith in the entire legal system. 

The decline of public trust in the judiciary carries political and social implications: participation 

in elections, reporting of human rights violations, and use of judicial mechanisms all diminish when 

citizens perceive that legal outcomes are determined more by power than by principle. In younger or 

transitional democracies such as the Philippines and Thailand, this phenomenon intensifies polarization, 

as disadvantaged groups construct narratives portraying the judiciary as a tool of repression narratives 

often exploited by populist leaders who promise judicial reform. Human rights advocates and 

investigators rely on public litigation strategies, but their effectiveness depends on how well judicial 

institutions withstand political pressure and maintain transparency and accountability (Michel, 2021). 

UNDP reports identify structural constraints such as budgetary control, judicial appointments, and 

performance evaluation as key determinants of public trust. Therefore, human rights reform must 

include efforts to strengthen judicial independence not merely in formal terms, but also in public 

perception. 

Empirical research in Indonesia on so-called megapolitical cases demonstrates how judges often 

adopt safer positions aligned with ruling political preferences rather than taking confrontational stances, 

especially when cases involve economic or elite interests (Dannhauer, 2023). Factors such as judicial 

tenure, professional background linked to the executive branch, and influence from local capital owners 

shape judicial decisions. Dressel and Inoue (2018) found that dissenting opinions in Indonesia’s 

Constitutional Court declined over time, particularly as judges approached the end of their tenure. This 

finding suggests that political jurisprudence operates not only through overt external pressure but also 

through judges’ own strategic calculations concerning career and personal security. Such strategies may 

produce legally valid but normatively conservative rulings, especially concerning human rights 

interpretation. 

Cases involving freedom of expression and censorship illustrate how regulatory or security laws 

exploit weaknesses in judicial independence. Statutes that appear neutral may become instruments of 

repression when courts fail to resist political pressure, including that exerted through polarized public 

opinion or state-aligned media narratives. In Vietnam, national security laws and judicial interpretations 

thereof have been used to curb dissent; in Thailand, defamation and internal security laws often suppress 

activism. In Indonesia, government-related protest and speech restrictions are frequently tested in court, 

yet rulings often favor political stability over free expression. The resulting impact on civil liberties 
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discourages civil society organizations from bringing sensitive cases to court, as media coverage often 

invites intimidation or criminal accusations against human rights defenders. 

The influence of political jurisprudence on minority rights becomes evident in disputes over land, 

indigenous claims, or local communities’ rights against government-linked corporations (Tatham, 

2024). In several countries, indigenous access to justice is obstructed by complex procedures, high 

costs, and local corruption, causing many legitimate claims to fail despite formal legal grounds. In 

Malaysia and Indonesia, for instance, indigenous land claims often lose due to evidentiary standards 

biased toward formal, administrative proof favoring stronger parties. These rulings reinforce structural 

inequality and cause cultural and economic harm to minority communities. Environmental rights 

enforcement is also compromised when large economic interests corporate or state-linked intersect with 

public interests. Thus, minority rights are violated not only materially but also symbolically, as the law 

itself is perceived as a tool of domination rather than protection. 

Half the effectiveness of human rights law depends on judicial transparency and accountability. 

Procedural ambiguity or lack of trial documentation prevents victims or lawyers from effectively 

appealing or engaging public scrutiny (Townend & Welsh, 2023). UNDP data indicate that the 

publication of judicial ethics reports, dissenting opinions, and rulings significantly correlates with 

higher public trust, whereas their absence corresponds with lower confidence. Perceptions that human 

rights advocates or victims face retaliation discourage many organizations from litigating except in 

regions with strong media or international backing. To address this, some courts have begun publishing 

annual reports including transparency indicators and allowing amicus curiae submissions often under 

international or donor pressure. Formal reform, however, must be accompanied by public commitment 

and oversight mechanisms to demonstrate to victims that rulings represent genuine justice rather than 

legal rhetoric. 

When political systems change for instance, after contested elections or transitions from 

authoritarian regimes political jurisprudence shows adaptive flexibility (Yam, 2024). Political actors 

may exploit weak judiciaries to consolidate power, while independent judges face risks. Administrative 

changes such as court restructuring, constitutional amendments on security, or emergency laws often 

provide opportunities for rulers to extend control over the judiciary. In Indonesia, post-election power 

transitions have been followed by revisions to judicial regulations and public demonstrations 

concerning judicial independence. In more mature legal traditions, such as Malaysia, opposition 

challenges to judicial appointments have triggered institutional responses aimed at balancing formal 

legitimacy and political control. Across transitional contexts, judicial decisions frequently become 

compromise points between law and politics outcomes largely shaped by the extent of politically 

legitimized pressure. 

Independent studies and reports consistently recommend integrating human rights protection into 

judicial independence reform. Access to justice, equality before the law, procedural safeguards, and 

freedom of expression should serve as key indicators of progress. Enhancing procedural transparency, 

publishing rulings, encouraging dissenting opinions, and creating effective judicial ethics mechanisms 

are practical measures to restore public confidence. Oversight bodies including judicial commissions, 

bar associations, and national human rights institutions should be strengthened to perform independent 

monitoring. Public responsibility and the moral agency of human rights advocates are vital to ensuring 

that courts are not only free from formal interference but also perceived as such by society. 

Systemic change to rebuild public trust requires both formal legal reform and cultural 

transformation: judicial education on integrity, incentives protecting judges who act independently, 

legal and social safeguards for advocates and litigants at risk, and responsive public oversight. Judicial 

capacity-building including human rights training, adequate resources, and robust ethical frameworks 

must be implemented with transparency and resolve. Monitoring by media, civil society, and 

international donors can help detect deviations and maintain accountability. Countries with stronger 

legal traditions and public responsibility tend to preserve judicial independence even in politically 

sensitive rulings. Ultimately, success is measured not by constitutional texts alone but by public 

perception, case documentation, and consistent treatment of all parties under the law. 

 

CONCLUSION 

The analysis demonstrates that political jurisprudence in Southeast Asia represents not merely a 

theoretical tension between law and politics, but a tangible and persistent reality shaping judicial 
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behavior, institutional autonomy, and public trust. Political actors across the region continue to exert 

direct and indirect influence over judicial appointments, case management, and financial autonomy, 

creating systemic dependence that compromises the ideal of judicial impartiality. Informal mechanisms 

such as patronage networks, budgetary manipulation, and selective enforcement function as subtle yet 

powerful tools of control, discouraging judges from challenging dominant interests. The persistence of 

such pressures results in a judiciary that often prioritizes strategic conformity and personal security over 

constitutional principle. Consequently, political jurisprudence blurs the boundary between legal 

reasoning and political loyalty, producing outcomes that maintain elite stability rather than uphold 

justice or human rights. 

At the societal level, this intertwining of power and law erodes confidence in the judiciary and 

weakens democratic legitimacy. When citizens perceive courts as extensions of political authority rather 

than guardians of justice, their willingness to seek legal redress or participate in civic oversight 

diminishes. Human rights enforcement, access to justice, and transparency suffer most under this loss 

of trust, perpetuating inequality and selective accountability. Reversing this trajectory requires not only 

formal reforms such as independent judicial commissions and transparent ethics reporting but also a 

cultural shift toward judicial courage, integrity, and public responsibility. Sustainable independence 

will depend on whether Southeast Asian judiciaries can transform from politically responsive 

institutions into genuinely impartial arbiters capable of defending the rule of law against the very powers 

that seek to constrain it. 

 
REFERENCES 

Albarus, N. (2023). An Overview Of The Ongoing Legacies Of Colonialism In Contemporary Legal 

Systems In The Black Diaspora. Berkeley J. Afr.-Am. L. & Pol'y, 23, 15. 

Anastacio, A., & Morandarte, N. (2023). Political Patronage In Philippine Local Politics. Available At 

Ssrn 4362736. Http://Dx.Doi.Org/10.2139/Ssrn.4362736.  

Asiimwe, E. (2021). Corruption And The Judiciary: A Critical Study Of Uganda. 

Https://Hdl.Handle.Net/10566/18061.  

Aziz, R. M. A. (2024). Election Disputes: A Comparative Analysis Of The Judicial Review Process In 

Malaysia And Indonesia. Iiumlj, 32, 297. 

Chambers, P. (2024). Praetorian Kingdom: A History Of Military Ascendancy In Thailand. Iseas-Yusof 

Ishak Institute. 

Choudhury, J. U. (2025). Judicial Interventions And Religious Conflict In India: A Constitutional 

Critique From The Global South. Third World Quarterly, 1-16. 

Https://Doi.Org/10.1080/01436597.2025.2559368.  

Chua, L. J. (2022). Constitutional Interpretation And Legal Consciousness: Out Of The Courts And 

Onto The Ground. International Journal Of Constitutional Law, 20(5), 1937-1957. 

Https://Doi.Org/10.1093/Icon/Moac110.  

Dannhauer, P. (2023). Elite Role Conceptions And Indonesia's Leadership In The Association Of 

Southeast Asian Nations. Https://Doi.Org/10.25904/1912/5094.  

Dressel, B. (2024). Informality And Judicial Decision-Making: The Role Of Judge Networks In 

Southeast Asia. Informality And Courts: Comparative Perspectives, 96-113. 

Https://Doi.Org/10.3366/Edinburgh/9781399535250.001.0001.  

Dressel, B. (2024). Courts And Politics In Southeast Asia. Cambridge University Press. 

Dressel, B., Inoue, T., & Bonoan, C. R. (2024). Justices And Political Loyalties: An Empirical 

Investigation Of The Supreme Court Of The Philippines, 1987–2020. Law & Social 

Inquiry, 49(2), 955-979. Https://Doi.Org/10.1017/Lsi.2022.103.  

Duong, H. (2021). The Politicization Of Civil Service Recruitment And Promotion In Vietnam. Public 

Administration And Development, 41(2), 51-62. Https://Doi.Org/10.1002/Pad.1910.  

Ezechi, D. E. (2024). Phenomenological Interpretation Of Judicial Corruption In Nigeria. Njiko: A 

Multi-Disciplinary Journal Of Humanities, Law, Education And Social Sciences, 2(1). 

Heaven, C., Rocha Menocal, A., Von Billerbeck, S., & Zaum, D. (2022). From Elite Bargains To (More) 

Open And (More) Inclusive Politics. 

Huchhanavar, S. (2022). Judicial Conduct Regulation: Do In-House Mechanisms In India Uphold 

Judicial Independence And Effectively Enforce Judicial Accountability?. Indian Law Review, 6(3), 

352-386. Https://Doi.Org/10.1080/24730580.2022.2068887.  

http://dx.doi.org/10.2139/ssrn.4362736
https://hdl.handle.net/10566/18061
https://doi.org/10.1080/01436597.2025.2559368
https://doi.org/10.1093/icon/moac110
https://doi.org/10.25904/1912/5094
https://doi.org/10.3366/edinburgh/9781399535250.001.0001
https://doi.org/10.1017/lsi.2022.103
https://doi.org/10.1002/pad.1910
https://doi.org/10.1080/24730580.2022.2068887


  Custodia: Journal of Legal, Political, and Humanistic Inquiry 

Vol 1 No 1 September 2025 
 

 

Ihembe, M. A. (2022). Political Parties, Legal Regulations, And Candidate Selection In Nigeria's 

Fourth Republic (1999-2019) (Master's Thesis, University Of Pretoria (South Africa)). 

Kisakye, D., & Stroh, A. (2024). Informality And Relations In International Judicial Appointments: 

Evidence From Sub-Regional Courts In Africa. The African Review, 1(Aop), 1-27. 

Https://Doi.Org/10.1163/1821889x-Bja10139.  

Kosař, D., & Šipulová, K. (2023). Politics Of Judicial Governance. In Research Handbook On The 

Politics Of Constitutional Law (Pp. 262-285). Edward Elgar Publishing. 

Https://Doi.Org/10.4337/9781839101649.00024.  

Matelski, M., Dijkstra, R., & Mcgonigle Leyh, B. (2022). Multi-Layered Civil Society Documentation 

Of Human Rights Violations In Myanmar: The Potential For Accountability And Truth-

Telling. Journal Of Human Rights Practice, 14(3), 794-818. 

Https://Doi.Org/10.1093/Jhuman/Huac031.  

Mcalister, M. E. (2023). White-Collar Courts. Vand. L. Rev., 76, 1155. 

Mehmood, S. (2023). The Rule Of Law Approach For More Resilient Institutions: Judicial 

Accountability And Independence, And Global Economic Activities (No. 1418). Adbi Working 

Paper. Https://Doi.Org/Doi:10.56506/Fghq1674.  

Mérieau, E. (2022). Democratic Breakdown Through Lawfare By Constitutional Courts: The Case Of 

Post. Pacific Affairs, 95(3), 475-496. Https://Doi.Org/10.5509/2022953475.  

Michel, V. (2021). Institutional Design, Prosecutorial Independence, And Accountability: Lessons 

From The International Commission Against Impunity In Guatemala (Cicig). Laws, 10(3), 58. 

Https://Doi.Org/10.3390/Laws10030058.  

Michener, J. (2023). Legal Aid And Social Policy: Managing A Political Economy Of Scarcity. The 

Annals Of The American Academy Of Political And Social Science, 706(1), 137-158. 

Https://Doi.Org/10.1177/00027162231200118.  

Muhammad, R. (2025). Peranan Dan Problematika Mahkamah Konstitusi Sebagai Positive Legislature 

Di Tengah Regresi Demokrasi Indonesia. Lex Renaissance, 10(1), 65-93. 

Https://Doi.Org/10.20885/Jlr.Vol10.Iss1.Art3.  

Newbury, A. K. (2024). Constitutional Crisis Under The Big Sky: What Montana's Supreme Court 

Showdown Can Teach About Judicial Independence, Accountability, And Legitimacy For State 

Courts. J. App. Prac. & Process, 24, 87. 

Ngoc, N. T., Vongphachanh, S., Ha-Duong, D., Ratsavong, S., Daosavanh, D., Sanamxay, S., & 

Ratsavong, L. (2025). Freedom Of Expression And Human Rights Violations Under 

Authoritarian Rule. International Journal Of Humanities, Management And Social Science (Ij-

Humass), 8(1), 21-30. Https://Doi.Org/10.36079/Lamintang.Ij-Humass-0801.779.  

Osman, S. K. (2025). Democracy And The Constitutional Monarchy In Malaysia: A Constitutional 

Analysis Of Monarchical Discretion And Democratic Legitimacy, 1983–2022. Jawi, 8(1), 103-

116. Https://Doi.Org/10.24042/00202582772300.  

Petkun, J., & Schottenfeld, J. (2025). The Judicial Administrative Power. Geo. Wash. L. Rev., 93, 349. 

Rabkin, J. A., & Lerner, C. S. (2022). Criminal Justice Is Local: Why States Disregard Universal 

Jurisdiction For Human Rights Abuses. Vand. J. Transnat'l L., 55, 375. 

Rawheath, P. (2023). Independent And Effective Adjudication In The Lower Courts Of South Africa. 

Http://Hdl.Handle.Net/11427/38152.  

Rüland, J. (2022). Democratic Backsliding, Regional Governance And Foreign Policymaking In 

Southeast Asia: Asean, Indonesia And The Philippines. In Democratic Regressions In Asia (Pp. 

237-257). Routledge. 

Sakowicz, A. (2021). Suspect’s Access To A Lawyer At An Early Stage Of Criminal Proceedings In 

View The Case-Law Of The European Court Of Human Rights. Revista Brasileira De Direito 

Processual Penal, 7(3), 1979-2014. Https://Doi.Org/10.22197/Rbdpp.V7i3.565.  

Shah, R. (2025). Corruption And Development In Asian Nations. Educohack Press. 

Sumption, J. (2025). The Challenges Of Democracy: And The Rule Of Law. Profile Books. 

Tamanaha, B. Z. (2021). Pragmatic Reconstruction In Jurisprudence: Features Of A Realistic Legal 

Theory. Canadian Journal Of Law & Jurisprudence, 34(1), 171-202. 

Https://Doi.Org/10.1017/Cjlj.2020.19.  

Tatham, A. F. (2024). Nurturing Integration Through Dialogue: The Role Of Courts In Supranational 

Contexts. Edited By Giuseppe Martinico And Matteo Monti, 113. 

https://doi.org/10.1163/1821889x-bja10139
https://doi.org/10.4337/9781839101649.00024
https://doi.org/10.1093/jhuman/huac031
https://doi.org/doi:10.56506/FGHQ1674
https://doi.org/10.5509/2022953475
https://doi.org/10.3390/laws10030058
https://doi.org/10.1177/00027162231200118
https://doi.org/10.20885/JLR.vol10.iss1.art3
https://doi.org/10.36079/lamintang.ij-humass-0801.779
https://doi.org/10.24042/00202582772300
http://hdl.handle.net/11427/38152
https://doi.org/10.22197/rbdpp.v7i3.565
https://doi.org/10.1017/cjlj.2020.19


  Custodia: Journal of Legal, Political, and Humanistic Inquiry 

Vol 1 No 1 September 2025 
 

 

Townend, J., & Welsh, L. (2023). The Human Impact Of Justice System Transparency. In Observing 

Justice (Pp. 93-119). Bristol University Press. 

Https://Doi.Org/10.51952/9781529228694.Ch005.  

United Nations Development Programme (Undp). (2023). Judicial Integrity And Independence In 

Southeast Asia. Undp Asia-Pacific. Https://Www.Undp.Org/Asia-Pacific/Judicial-

Integrity/Publications/Judicial-Integrity-And-Independence-Southeast-Asia 

United Nations Development Programme (Undp). (2025). Judicial Integrity And Independence In 

Southeast Asia: Regional Report 2023–2024. Undp Asia-Pacific. 

Https://Www.Undp.Org/Sites/G/Files/Zskgke326/Files/2025 

06/Judicial_Integrity_And_Independence_In_Sea_V2.Pd 

Wang, F. (2024). Jurisprudential Foundation Of Public Interest Litigation. Frontiers L. China, 19, 299. 

Ware, S. J. (2023). Judicial Selection That Fails The Separation Of Powers. Cath. Ul Rev., 72, 299. 

Wintergerst, C. (2025). Consolidating Power: Strategies And Tactics Of Executive Aggrandizement The 

Autocratic Expansion Model In Indonesia, The Philippines, And Thailand (Doctoral 

Dissertation). Https://Doi.Org/10.11588/Heidok.00036670.  

World Justice Project. (2022). Rule Of Law Index 2022. World Justice Project. 

Https://Worldjusticeproject.Org/Rule-Of-Law-Index. 

Yam, J. (2024). Judging Under Authoritarianism. The Modern Law Review, 87(4), 894-925. 

Https://Doi.Org/10.1111/1468-2230.12861.  

 

https://doi.org/10.51952/9781529228694.ch005
https://www.undp.org/asia-pacific/judicial-integrity/publications/judicial-integrity-and-independence-southeast-asia?utm_source=chatgpt.com
https://www.undp.org/asia-pacific/judicial-integrity/publications/judicial-integrity-and-independence-southeast-asia?utm_source=chatgpt.com
https://www.undp.org/sites/g/files/zskgke326/files/2025%2006/judicial_integrity_and_independence_in_sea_v2.pd
https://www.undp.org/sites/g/files/zskgke326/files/2025%2006/judicial_integrity_and_independence_in_sea_v2.pd
https://doi.org/10.11588/heidok.00036670
https://worldjusticeproject.org/rule-of-law-index
https://doi.org/10.1111/1468-2230.12861

